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THE DEVELOPMENT OF MODERN 
TECHNOLOGY AND THE DEVELOPMENT 
OF INTERNATIONAL LAW 
A CONTRIBUTION To THE BETTER 
UNDERSTANDlNG OF INTERNATIONAL LAW-
MASAKUNl HASEGAWA 
I 
The development of modern technology has made many 
things possible. Many of the drearns ancient people had have 
been realized and people of our own time take them for 
granted. One of the most typical examples of that is the 
various human activities in the out,er space. 
Hitomaro, a Japanese poet in the seventh century, who 
was called " Prince of Japanese Poets ", wrote : 
" In the sea of Heaven the cloud-waves rise up, and 
the moonboat, into the star's forest, rowing, seems to hide 
itself ."(1) 
For Hitomaro what was described in this WAKA (Japanese 
poem) was purely imaginative but we have actually seen it 
happen. Our fantasies about the space came true as was first 
shown by the Soviet cosmonaut, Eugene Gagarin. Since 4 
October 1957, when the first Soviet sputnik was sent into the 
orbit around the earth, everyone has started to take a space 
travel as a matter of course. 
People in the old days were caught by the vague fear of 
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gigantic things. We can easily find quite a few folk tales 
from all over the world. We can see many peoples had such 
fear ; in ancient China, Egypt, Greece, India and so on. 
But among them nothing is more interesting than the 
following story told by one of the ancient Chinese philosophers, 
Chuang Tzti. He said : 
" In the north there is a fish, by the name of Kun, 
which is many thousand li in size. This fish metamor-
phoses mto a bird by the name of P'e^ng, whose back is 
many thousand li in breadth. When the bird rouses itself 
and flies, its wings obscure the sky like clouds."(2) 
He was being rather cynical. Imaging a monster which 
can never exist, and by comparing it with a human being, he 
ridiculed a dimunitiveness of human beings and advocated 
that they should be more modest. Be the matter what it 
may, if we are to find something equivalent to this monster 
today, it is no doubt an atomic bomb. 
Since 6 August 1945, when the United States dropped the 
first atomic bomb in Hiroshima, this monster came into exist-
ence. One of the most serious problems today is how to 
control this monster. If Chuang Tzti were still alive, he 
would laugh at the foolishness of those who created this 
monster. The monster like that should have stayed in the 
world of imagination. But the fact is that we materialized 
this monster and we cannot ignore its existence any more. 
These are just only a couple of many things which the 
development of modern technology has produced. It affects 
man and his community in all aspects. It serves to bring 
about changes in institutions and individual life styles ; it 
generates strains for our values and beliefs ; and it creates 
problems- and opportunities- for our economic and political 
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organizations.(3) 
Law cannot be insulated from the changes in the society 
which the development of modern technology brings about. 
And international law is more drastically affected by the 
social changes than any other branches of law. 
When we look at the history of international law, we can 
find many changes in the rules of international law or creation 
of the new rules of international law on account of the 
development of technology. For instance, canons created the 
cannon-shot rule. According to D. P. O'Connell, " Bynkershoek 
was no doubt both generalizing from current diplomatic 
practice and utilizing a notion of applied philosophy when he 
universalized the cannon-shot concept. The importance of his 
work in the present context is that he treated the force of 
arms as the practical basis of the power needed to possess 
territory."(4) What that means is that the new technology 
created a new rule in internationa[ Iaw. 
In this respect we can find many examples in the law of 
war, such as Prohibiting LaunchirLg of Projectiles and Explo-
sives from Balloons-Hague IV, I (1899), Prohibiting Use of 
Gases-Hague IV, 3 (1899). Prohibiting Discharges of Projectiles 
and Explosives from Balloons-Hague XIV (1907), The Hague 
Rules of Air Warfare (1922), A Treaty in Relation to the 
Use of Submarines and Noxious Gases in Warfare (1922), 
Protocol for the Prohibition of Poisonous Gases and Bacterio-
logical Methods of Warfare (1925), Proc~s-Verbal Relating to 
the Rules of Submarine Warfare (:L936) and so on.(5) 
And we have to realize that after the world war II, 
impact of modern technology on international law is so great 
as has never been in the history of international law. 
Many distinguished internatic,nal lawyers have rightly 
pointed out and analized this phenomenon. Among them are 
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M. Bourquin,(6) C. de Visscher,(7) W. Friedman,(8) M. Huber,(9) 
C. W. Jenks~o and M. Lachs.tr~ Each of them employs his own 
mode of expression, but all of them point out that inter-
national law is changing according to the changes of the 
international society. Their common starting point is, if we 
use de Visscher's words, that " ~ la base de toute m6thode 
valable est 1'observation, Ia soumission ~ 1'objet."tr~) This is 
one of the best approaches to take to understand the actual 
function of international law. 
If we want to understand the realtionship between the 
development of modern technology and the development of 
international law, some of these international lawyers-M. 
Bourquin, C. W. Jenks and M. Lachs-give us good sugges-
tions. In his pioneeering work, M. Bourquin boldly propheted 
in 1947 how the development of scientific power would affect 
international law, how international law would solve the prob-
lems, what legal values would be most important in such 
a situation.0~) Today most of his prophecy came true. His 
wide perspective was succeeded by two great scholars, C. W. 
Jenks and M. Lachs. They accomplished the achievements 
in one of the related subjects, " the new honzon of mter 
national law ", that is to say " space law."~4 Their approach 
can be employed in other traditional branches of international 
law as well. They might have just chosen this subject 
because they know, as outstanding international lawyers, how 
to contribute to the growth of international law. 
In this short article, we will adopt their method of analysis 
and we would like to delineate the development of international 
law in disarmament and in the outer space. We will also take 
up the subject of the change in the law-making process in 
some fields of international law. 
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II 
The development of international law of disarmament is 
a good example in which the dev,elopment of modern tech-
nology played an important role. From the beginning of the 
man's history, armament has been contradictory in itself. 
This was not apparent when technology was relatively under-
develo ped. 
But. Han Fei, a great legal phi]osopher in ancient China, 
already knew this contradiction. He used two weapons to 
symbolize armament, a shield (a defensive weapon) and a 
halberd (an attacking weapon). Here is his story : " There 
once was a man from ' So ' who was selling shields and 
halberds. Boasting how great his shields were, he said, ' my 
shields are so strong that nothing c:an penetrate them.' And 
also boasting how great his halberds were, he said, ' my 
halberds are so sharp that they can penetrate anything.' A 
man asked him, ' what happens to your shields if you spear 
them with your halberds ? ' The seller could not say anything. 
Apparently there can be no shields which will not be penet-
rated and no halberds which will penetrate anything at the 
same time."~~ 
The development of nuclear weapons reminds us of his 
story. 
Negotiations on disarmament s,tarted in the era of the 
League of Nations. The Covenant ,of the League of Nations 
contained an article on disarmament. Paragraph I and 2 of 
Article 8 stipulated that : 
" The Member of the League recognize the mainte-
nance of peace requires the reduction of national arma-
ments to the lowest point consi:stent with national safety 
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and the enforcement by common action of international 
obligations. 
The Council, taking account of the geographical 
situation and circumstances of each state, shall formulate 
plans for such reduction for the consideration and action 
of the several Governments." 
But the truth is that this provision could not prevent the 
intensification of the arms and the preparations for the 
Second War by Nazi Germany and other aggressive states.tte 
The Charter of the United Nations also stipulates the 
rules of disarmament ; Paragraph I of Article ll says : 
" The General Assembly may consider the general 
principles of cooperation in the maintenance of inter-
national peace and security, including the principles 
governing disarmament and the regulation of armaments, 
and may make recommendations with regard to such 
principles to the Member or to the Security Council or to 
both." 
Article 26 says : 
" In order to promote the establishment and mainte-
nance of international peace and security with the least 
diversion for armaments of the world's human and econo-
mic resources, the Security Council shall be responsible 
for formulating, with the assistance of the Military Staff 
Committee referred to in Article 47, plans to be submitted 
to the Members of the United Nations for the establish-
ment of a system for the regulation of armaments." 
Increasing necessity of disarmament on account of the 
development of modern technology made these Articles and 
Article 47 the basic principles of disarmament in international 
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law. We have to see these prir![ciples not only from the 
practical point of view but also from the systematic point of 
view. From the practical point of view, we see that the law 
of disarmament is limited almost only to nuclear weapons. 
What that means is that the dev,elopment of nuclear tech-
nology caused a new rule to be created. From the systematic 
point of view, we see that all the disarmament treaties are 
organically connected to Paragraph I of Article 11, 26 and 47. 
Such treaties include the Antarctic Treaty,tr~ Treaty Banning 
Nuclear Weapon Tests in the Atmosphere in Outer Space 
and under Water (1963). Treaty on Principles Governing the 
Activities of States in the Exploration and Use of Outer 
Space, including the Moon and other Celestial Bodies (1967),tt~ 
Treaty for the Prohibition of Nuclear Weapons in Latin 
America (1967), Treaty on the Non-Proliferation of Nuclear 
Weapons (1968) and Treaty on the Prohibition of the Em-
placement of Nuclear Weapons and Other Weapons of Mass 
Destruction on the Sea-Bed and Ocean Floor and in the 
Subsoil thereof. The stipulations of these treaties are different 
in their objects and circumstances but what is commonly 
accepted in all the treaties is that nuclear weapons have to 
be regulated. 
Today the development of nuclear weapons has made the 
annihilation of the entire world Jpossible just by one war. 
This observation led to the making of elaborate disarmament 
rules. In other words the developrclent of technology made a 
set of new rules. Some Japanese judges put it into legal 
terms, in the judgement of the Shimoda case : 
" It is indeed a fact to be regretted that the atomic 
bombing of the cities of Hiroshima and Nagasaki took 
away the lives of tens of thousands of citizens, and that 
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among those who have survived are those whose lives 
are still imperilled owing to its radioactive effects even 
now after eighteen years. In this sense it is not too 
much to say that the sufferings brought about by the 
atomic bomb are greater than those caused by poisons 
and poisonous gases ; indeed the act of dropping this 
bomb may be regarded as contrary to the fundamental 
principles of the law of war which prohibits the causing 
of unnecessary suffermg "tr~ 
The Wisdom of Han Fei has revived vividly in the sense 
that defensive nuclear weapons and offensive nuclear weapons 
could not exist at the same time and their use would ruin 
the entire mankind. 
The law of outer space was also brorght about by the 
development of modern technology. But, it has to be noted 
that this law is the first law in which the developing process 
of technology has refiected directly. The task of finding out 
what the law is in this field is very difficult. The cooperation 
of international lawyers and scientists has made this task 
easy. 
We would like to take the legal status of the outer space 
as an example. On 4 October 1957, the outer space became 
a new horizon for mankind. Theoretically it was possible to 
apply to this horizon the traditional principle " cuius est solum 
eius est usque ad coelum et ad sidera." It was also possible to 
subject outer space to a completely novel set of principles 
and rules, a legal system different from any of those to 
which states are submitted elsewhere.~ 
But the international society did not adopt either method 
because of the following two reasons. One reason was that 
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we had to take the growth of technology into consideration. 
The activities in the outer space will increase in number day 
by day on account of fast development of technology. So a 
new set of rules has to have the flexibility which would 
adapt to the future development.e~ This consideration is 
absolutely necessary to produce arL effective result. The other 
reason was that we had to conside_r this problem within the 
framework of international law which had been elaborated up 
to that time. 
An eclectic approach was e'stablished by outstanding 
international lawyers who discharged their duty to attack the 
problem.e2] The report of the Ad Hoc Committee on the 
Peaceful Uses of Outer Space said : 
" The Committee, bearing in mind that its terms of 
reference refer exclusively to the peaceful uses of outer 
space, believes that, with this, practice, there may have 
been initiated the recognition or establishment of a 
generally accepted rule to the effect that, in principle. 
outer space is, on conditions o,f equality, freely available 
for exploration and use by all [n accordance with existing 
or future international law or ,agreements."e31 
This approach was embodied in the succeeding resolutions 
of the General Assembly. Genera] Assembly Resolution 1721 
(XVI) 20 December 1961, says in Resolution A : 
" Commends to states fc,r their guidance in the 
exploration and use of outer space the following principles 
(b) Outer space and cele'stial bodies are free for 
exploration and use by all states in conformity with 
international law and are not subject to national appro-
priation." 
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Paragraph 4 of General Assembly Resolution 1962 (XVIII), 
13 December 1963, says : 
" The activities of states in the exploration and use 
of outer space shall be carried on in accordance with 
international law, including the Charters of the United 
Nations, in the interest of maintaining international peace 
and security and promoting international cooperation and 
understanding." 
This principle was adopted finally in Article 3 of the 
Treaty on Principles governing the Activities of States in the 
Exploration and Use of Outer Space, including the Moon and 
other Celestial Bodies. 
" States Parties to the treaty, shall carry on activities 
in the exploration and use of outer space, including the 
Moon and other celestial bodies, in accordance with 
international law, including the Charter of the United 
Nations, in the interest of maintaining international peace 
and security and promoting international cooperation and 
understanding." 
In these stipulations we can find a general tendency in 
the law of outer space. This general tendency can be 
observed in the new law of outer space within the fundamental 
framework which we explained before. 
Three outer space treaties are already concluded. All of 
these treaties have to be understood systematically. The 
Space Treaty (1966) is the fundamental law of outer space. 
This treaty is supplemented by the other two treaties ; the 
Agreement on the Rescue of Astronauts, the Return of 
Astronauts and the Return of Objects launched into Outer 
Space (1967) and the Convention on International Liability 
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for Damage caused by Space Objects (1971). 
It is astonishing to know how fast these rules were 
created. It is because the development of technology is 
reflected in the rule of law immediately. We are in the 
world where we cannot do without ilt. M. Lachs rightly said : 
" Thus new pages of law will be added to those 
already written. The synthesis of law will grow. Even 
now, as the preceding account may have shown, the 
results are noteworthy. Imperfect as some of the new 
rules may be, they have the distinction of timeliness, 
evolving as they have in the immediate make of scientific 
progress. And so they have succeeded in establishing the 
rule of law in the, new dimention before any points of no 
return were reached."~4 
We have already seen good examples in the law of 
disarmament and the law of outer space. 
Now, by what means could we elaborate these rules 
further ? What is happening today in the law-making process 
of international law ? Is there any difference between the 
present process and the traditional one ? We would like to 
examine this problem in the followir]Lg chapter. 
III 
Any Society calls for the appropriate law-making process 
according to the level of the progres;s of that society. It is 
true of the international society, too. 
The traditional principles of international law are strung 
in the Charter of the United Nations. In other words, general 
international law and the law of the United Nations are 
brought together in a single system which rests upon the 
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Charter of the United Nations and the unwritten constitutional 
principles of international society. A. Verdross and B. Simma 
systematized the whole international law by this approach in 
their great book. They named the chapter three of that book 
" Die Rezeption der klassischen Volkerrechtsnormen durch die 
UN-Charta und ihre Weiterbildung."~5) This interpretation is 
not new. M. Lachs has described it by other words, " the 
Charter was made into a Magna Carta of international law of 
the year 1945, and thus an integral part of international law."~ 
In view of these opinions, we can deduce from the 
Charter of the United Nations the basic principles of inter-
national law. They are ; the principles of the right of self-
determination, the principle of equality of sovereign states, 
the principle of non-intervention within the domestic matter 
of the states and the principle of peaceful coexistence.c7) 
The United Nations functions as a dynamic law-making 
body itself. We can eiaborate new ruies of law through the 
General Assembly resolutions. We will refer to the functions 
of the General Assembly resolutions later. 
Taking these fundamental facts as a basis of the following 
argument, we would like to oberve the law-making process 
of international law from two different points of view ; from 
the static point of view and from the dynamic point of view. 
First of all, we would like to start from the static point 
of view. As we have already seen, the development of modern 
technology brought the world to such a stage that the solidality 
of the international society formulate the common absolute 
legal values. We can find those legal values in the basic 
principles of international law aforementioned. It is very 
important for us to examine law-making process. 
According to H. Kelsen : 
" We assume that the individuals whose behavior is 
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regulated by the norms " ought "' to be have as the norms 
prescribe, by virtue of their contents : their contents have 
an immediately evident quality that guarantees their 
validity, or in other terms : the norms are valid because 
of their inherent appeal. This quality the norms have 
because they are derivable from a specific basic norms as 
the particular is derivable from the general. The binding 
force of the basic norm is itself-evident or at least pre-
sumed to be so...... 
Its obligatory nature may appear so obvious that one 
does not feel any need to ask for the reason of its 
validity. Perhaps one may also succeed in deducing the 
principle of truthfulness and its consequences from this 
' harmoney ' postulate."~) 
He makes the clear distinction lbetween natural law and 
positive law. He adopts this static :approach only in natural 
law. Although we don't know whether he would agree or 
not, probably he would not, we wolLtld like to introduce the 
same approach into positive internati[onal law. 
As we discussed before, we can find the absolute legal 
values in the basic principles of interrLational law are embodied 
in some articles of the Charter of the United Nations. For 
example, from these principles we can rationally deduce a 
rule that mankind should not be ruined. So, if the General 
Assembly adopts some resolutions that embody this rule, we 
can regard it as a rule of international law. In this respect 
it may be said that the General Assembly resolution 2936 
(XXVID of 29 November 1972, " Non-use of force in inter-
national relations and permanent prohibition of the use of 
nuclear weapons " forms a rule of international law. 
In the same way, many kinds of the resolutions of the 
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General Assembly can be regarded as the rules of inter-
national law. This approach is can be employed in the 
development of international environmental law. Most princi-
ples of the " Declaration of the United Nations Conference on 
the Human Environment "~ may be the rules of international 
law when we see them from this point of view. 
According to Sherlock Holmes : " From a drop of water a 
logician could infer the possibility of an Atlantic or a Niagara 
without having seen or heard of one or the other."w We 
don't know whether it is possible in the world of the detec-
tives. However, it is possible in some branches of inter-
national law. If we are lawyers, we can rationally deduce 
the rules of international law from the basic principles of 
international law by their evident contents. 
Now we are going to see the actual process of law-making 
from the viewpoint of dynamism. For this purpose we 
examine the changing functions of the General Assembly 
resolutions, for we can observe the typical tendency of today's 
actual law-making process in it. 
The General Assembly resolutions have various legal 
meanings. As R. J. Dupuy said, they have to be determined 
" on the basis of circumstances under which they were adopt-
ed and by analysis of the principles which they state."~o 
However, from the viewpoint of law-making process, it is 
appropriate to classify the resolutions into three types.~ The 
first ones are such resolutions that contain declarations or 
other pronouncement of a general nature.~ In the advisory 
opinion of 28 May 1951, the International Court of Justice 
referred to these resolutions : " the principles underlying the 
Convention are principles which are recognized by civilized 
nations as binding on states, even without any conventional 
obligation."~4 
- 14 -
The second ones are such resolutions that determine the 
existence of facts or concrete legal situations.e5) The most 
important role of these resolutions is to interpret the provision 
of the Charter. For instance the meanings of the provision 
of the Charter were made clear by the General Assembly 
resolution 2625 (XXV) 24 October 1970, " the Declaration on 
Principles of International Law concerning Friendly Relations 
and Cooperations among States in accordance with the Charter 
of the United Nations." 
The third ones are such n solutions that constitute a 
stepping stone, a stage " une <E,tape> " in the political and 
legal processes, initiating the law-making process by traversing 
the threshold into the realm of law. They have become a 
significant faction in the contemporary development and 
codification of international law.~ 
Among the three types of the resolutions, the third is 
most important by the reason that the contemporary inter-
national society urgently needs such a law-making process. 
So, we would like to mention ho',v the third type of resolu-
tions become the rules of international law. In this case it 
is very useful for us to bear it i:n mind that the growth of 
the international society makes the establishment of customary 
international law very fast. In the dissenting opinion of the 
North Sea Continental Shelf Cases, M. Lachs gives us a good 
suggestion : 
"With regard to the time factor, the formation of 
law by state practice has in the past frequently been 
associated with the passage of a long period of time. 
There is no doubt that in some cases this may be justified. 
However the great acceleration of social and economic 
change, combined with that of science and technology, 
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have confronted law with a serious challenge : one it must 
meet, Iess it lag even farther behind events than it has 
been wont to do. 
To give a concrete example : the first instruments 
that man sent into outer space traversed the airspace of 
states and circled above them in outer space, yet the 
launching states sought no permission, nor did the other 
state protest. This is how the freedom of movement into 
outer space, and in it, came to be established and recog-
nized as law within a remarkably short period of time. 
Similar developments are affecting, or may affect, other 
branches of international law."~~ 
In practice, how to confirm which resolutions has become 
the rules of international law could be a problem. We can 
try to confirm by looking into various legal acts-such as 
unilateral declaration, intention and consent-of states. As 
M. Lachs pointed out, most documents pass through several 
stages or through several organs of the organization prior to 
reaching the stage of declarations or decisions.~o We can 
confirm the attitude of states in these processes. And, the 
consensus embodied in these resolutions make them the rules 
of international law. A good example is " the Declaration of 
Legal Principles Governing the Activities of States in the 
Exploration and Use of Outer Space, the General Assembly 
resolution 1962 (XVIII), 13 December 1963." 
Although their law-making processes are different from 
traditional ones, these rules form part of the rules of inter-
national law.~ll 
Until now, we have examined the law-making process of 
international law mainly in the framework of the United 
Nations. As was mentioned earlier, the law-making process 
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is constantly changing in its contents and systems. And this 
change has to be considered in the context of the development 
of international society. But many of the questions are so 
difficult that it is impossible to solve by traditional approaches. 
International lawyers' insight into wider perspectives is the 
only key to this question. One of the main elements of the 
perspectives is to understand correctly the impact of the 
development of modern technology upon international law in 
terms of law-making process. 
IV 
Everything changes. At a time like the present the 
changes are accelerated even more by the development of 
modern technology. Law cannot escape from this trend, 
either. But law has an inherent dilemma in itself. Although 
the society develops, the legal system cannot take in social 
changes immediately. In other words, this is a dilemma 
between form and substance. Soseki, one of the greatest 
novelists in modern Japan, explained it from the wider per-
s pective. 
He said : 
" A form exists for the sake of its substance and not 
the other way around. That is to say that, in nature the 
form is to change in accordance with the substance. 
It is contrary to the facts that our actual life is 
organized by rules, regulations or all kinds of forms, 
which were derived from disinterested observations of 
scholars whose positions are that of bystanders. 
Our life gives materials to study to the scholars, (even 
jurists, politicians, educationalists, etc., just anyone who 
formulates forms by scholastic observations), and as the 
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results they derive a kind of forms by abstraction. This 
is the basic principle. 
On the contrary if they prepare a kind of forms prior 
to the fact, and try to derive a life from these forms, 
there must be some awful unreasonableness in it. 
Moreover if this unreasonableness is to be done, a 
revolt will occur in a school, a revolution will break out 
in a state. 
I do not mean to say a rule or form is wrong, for it 
is evident from the explanation above-mentioned that the 
rule is extended naturally into the mind of a person to 
whom it is to be applied. It should not be contrary to 
the inner human life and to the basic principles. 
If it is thought that the rule is right on ground of 
its scholarly elaboration. That is wrong. Because the 
rule is abstructed cleverly only out of an external obser-
vation."~, 
The observation of the great novelist is also very mean-
ingful in terms of law. The problem is how the existing 
legal system can accommodate itself to new situations. 
As for domestic law, it is relatively easy to do so, because 
a nation has a perfect legislative system. On the contrary, 
as for international law it is difficult to do so, because the 
international society does not have such a legislative system. 
It is generally said that it is a shortcoming of international 
law. 
However, we cannot say that it is a shortcoming and 
dismiss it. In spite of this shortcoming, as we have seen, the 
international society has elaborated appropriate new rules. 
M. Akehurst wrote somewhat paradoxically : 
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" In international law the absence of a legislature 
means that states very largely create law for themselves, 
and it is unlikely that they will create law which is not 
in their interests or which they will be tempted to 
break."~D 
Generally speaking, as his explanation shows, it is not a 
shortcoming but an advantage of international law. It could 
be also said that it is a typical feature of international law. 
Accordingly the next problem is how this advantage 
should be exploited. This is the problem of law-making and 
law-making process. Here exists another dilemma between 
form and substance. 
We have a tendency to regard only formal documents-
treaties and other instruments-as indispensable evidence to 
prove what international law is. The development of the 
international society and growing complexity of mutual rela-
tionship among the nations cause "' a marked decline of form : 
states began to reach agreements, acquire rights, and accept 
obligations m the most vened way "e~ Contemporary inter-
national society has developed slJ[bstantial ways in place of 
" form ". Such are the simplified treaties, the resolutions of 
international organizations and un'[teteral acts of states, such 
as recognition, notification, or acqui,escence. Their significance 
was completely analyzed by M. Lachs. He said : 
" It is therefore the most importance that the forms 
of law should facilitate the passage from confrontation to 
cooperation. Here, them, we are at the heart of the 
problem. With this process in mind, even more emphasis 
must be laid on the real dynamic of international law, 
the intention of states to seek mutually acceptable ar-
rangements in forms adopted 'to individual situations...... 
- 19 --
jL 
O 
A jL 
The trend is clear. International law is treating 
matters of form with ever growing tolerance and fiex-
ibility. If it continues to do so, far from adding to its 
' glorious uncertainty ', it will prove better able to extend 
its protective wings over the rights of all its subjects. It 
is therefore significant-and perhaps encouraging-that 
the decline in formality has run parallel to the substantive 
expansion and consolidation of international law. It may 
therefore, perhaps, further contribute an increase of con-
fidence in law."e4 
The dilemma caused by the growth of international law 
will be solved in these ways. We can actually see a good 
example of this solution in " the development of modern 
technology and the development of international law " as we 
have already seen. 
There remains the last problem of who show " the trend." 
It is needless to say that it is international lawyers. However, 
it cannot be said that any international lawyer can carry 
out this task. Only international lawyers who have the wide 
perspective about the contemporary changing complex inter-
national society can do it. 
Such international lawyers boldly analyze the situations 
of the world today. 
" Now is a time when mankind faces ever greater 
challengers, originating not only in the world surrounding 
it, but in society itself and in the relations between 
nations ; when the need for new and effective solutions 
of problems old and new, for an almost cataclysmic 
change, is becoming ever more urgent."e4 
And they talk about roles of the law and the lawyers in 
the changing society : 
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" It is the essential function of law to be an element 
of stability in society. This is no less true in a dynamic 
than a static society. The provision in a dynamic society 
of a discipline and process of orderly change, involving 
constant readaptation to changing and growing needs by 
due process of law is a far more difficult undertaking 
than the maintenance of an established code in a static 
society. The rethinking of the' fundamentals of the law 
which this challenge presents ranks logically, though not 
necessarily practically, as the first among the new respon-
sibilities thrust upon us by the impact on the law of 
advanced society and technology."~~ 
They moreover convince us that international law should 
play its roles in the future which could be dreadful : 
" To prevent man from becorning a prisoner of the 
forces he himself has let loose, and eventually their 
victim, to arrest this process of decay to canalize the 
uses of science in the interest and for the good of man-
kind : that is law's paramount task. But in many areas 
it has legged behind. The warnings of both jurists and 
scientists go unheeded. Some' chapters of international 
law remain unfinished, so require rewriting, the writing 
of others has not even begur_L. The gap is increasing. 
Yet international law is not doomed to stay behind."~e 
We may be able to conclude that on acount of the 
changing international law in changing international society 
every international lawyer has to be equipped with the wider 
knowledge of the past, the today and the future. Contem-
porary technological developments l~[rake it more urgent. That 
is exactly why " Teachings and Teaching of International 
law "~~ is needed. 
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With this in mind, we, international lawyers, should 
discuss rationally the today and the future. This is the 
rational approach. It is not only a starting point but also a 
goal. Validity of this approach was well demonstrated by 
the outstanding scholars at Hague Academy Tokyo Session 
1978. 
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